BLUEBONNET GROUNDWATER CONSERVATION DISTRICT

Resolution No. 2004-04

A RESOLUTION OF THE BLUEBONNET GROUNDWATER CONSERVATION DISTRICT AMENDING AND ADOPTING RULES THAT ESTABLISH: DEFINITIONS; PROCEDURES GOVERNING THE DISTRICT BOARD AND GENERAL MANAGER; SPACING REQUIREMENTS; PRODUCTION LIMITS; REGISTRATION AND PERMITTING REQUIREMENTS; USER AND TRANSPORT FEES; PERMITS FOR GROUNDWATER EXPORT; PROCEDURES FOR REWORKING AND REPLACING A WELL; STANDARDS FOR COMPLETING WELLS; PROHIBITION AGAINST WASTE; HEARINGS PROCEDURES; ENFORCEMENT PROCEDURES; PENALTIES; AND PROVIDING FOR SEVERABILITY.

WHEREAS, House Bill 3655, 77th Texas Legislature, effective September 1, 2001, created the Bluebonnet Groundwater Conservation District in Austin, Grimes, Waller, Walker and Washington Counties; and


WHEREAS, an election held on November 5, 2002 confirmed the District in Austin, Grimes and Walker Counties and Waller and Washington Counties are no longer part of the District; and


WHEREAS, House Bill 3655 and Chapter 36, Texas Water Code assign certain duties, rights, powers, privileges, authority and functions to the District; and


WHEREAS, Texas Water Code section 36.101 authorizes the District, after notice and hearing, to adopt and enforce rules, including rules establishing fees, limiting groundwater production based on tract size or the spacing of wells, providing for conserving, preserving, protecting, and recharging of the groundwater or of a groundwater reservoir or its subdivisions in order to control subsidence, prevent degradation of water quality, or prevent waste of groundwater and carrying out the powers and duties provided by Chapter 36; and


WHEREAS, following publication of notice and public hearings, the Board of Directors adopted rules on January 21, 2004 with an effective date of July 1, 2004; and,


WHEREAS, subsequent to the January 21, 2004 adoption of the Rules, the Board of Directors desires to amend the rules to base the payment of fees on total actual annual usage; and, 


WHEREAS, notice and hearing requirements for the consideration and the amendment and adoption of these rules by the District Board of Directors have been complied with because notice of the public hearing held on June 23, 2004 was published on June 16, 17 or 18, 2004 by publication of the agenda of the hearings in one or more newspapers of general circulation in Austin, Grimes and Walker Counties; and


WHEREAS, the District’s s rules are available for use and inspection at the district's principal office; and


WHEREAS, House Bill 3655, and Chapter 36, Texas Water Code authorizes the Board to set user fees, export fees and other fees to fund the operation and programs of the District and for use as a regulatory mechanism; and 


WHEREAS, by resolution adopted April 17, 2002 as amended April 16, 2003 the Board adopted fees for nonexempt wells; and


WHEREAS, nonexempt wells existing on or before the July 1, 2004 effective date of the rules adopted by this resolution remain subject to fees adopted by the Board adopted April 17, 2002 as amended April 16, 2003 as provided in attached Rule 8.6D; 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE BLUEBONNET GROUNDWATER CONSERVATION DISTRICT THAT: 

1. The attached Rules are hereby approved and adopted with amendments by the Board of Directors of the District.

2. The attached Rules are authorized to be published, to be made available for use and inspection at the District’s office and copies of said Rules will be provided to any person or persons upon request.

3. The attached Rules shall take effect July 1, 2004.

AND IT IS SO ORDERED, PASSED AND ADOPTED ON THIS THE 23rd DAY OF June, 2004.






BLUEBONNET GROUNDWATER 






CONSERVATION DISTRICT






     (s) J Jared Patout











J. Jared Patout, President

ATTEST:

   (s) Joe B Sandel




Joe B Sandel, Secretary

